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Title

Declaration of Local Emergency

Date

November 2000

Review
Annually (last update March 2007)
Authority
This procedure was developed under the authority of the Board of Supervisors of Amelia County, Virginia as set forth in the Code of Virginia 44-146.19 and 44-146.21

Scope
This procedure is directed towards members of the Board of Supervisors, and others involved in emergency management in Amelia County.

Purpose
Since the occurrence of events causing local disasters is very infrequent, it has been decided to develop a formal procedure describing the steps involved in the declaring of a local emergency by the Board of Supervisors.  This procedure will give general guidelines that should be followed in the declaration of a local emergency.

The declaration of a local emergency does not directly require any commitment of any funds.  It merely states that local resources are becoming overwhelmed.  This declaration is required prior to receiving certain types of assistance from the state, as well as Federal government.  It is better to declare too early and possibly not need it, than to declare too late and not be able to receive assistance in a timely manner.
Procedure
A local emergency may be declared by the Director of Emergency Management, or in their absence, the Deputy Director of Emergency Management, with the concurrence of the Board of Supervisors.  If, due to circumstances, the Board of Supervisors cannot meet to make this declaration, it must be ratified at the next scheduled meeting, or within 14 days of the declaration, whichever is first (Code of Virginia 44-146.21(a)).
Only the elected officials of a locality can declare a local emergency.

The procedure for declaring a local emergency begins at the request of:

· any member of the Board of Supervisors, 

· the Director of Emergency Management,

· the Deputy Director of Emergency Management,

· the Coordinator of Emergency Management,

· the Deputy Coordinator of Emergency Management,

· the Hazardous Materials Coordinator,

· or any Amelia County emergency services agency, or agency that has been tasked with actions under the Amelia County Emergency Operations Plan.

This request should be directed to the Director of Emergency Management, or in their absence, the Deputy Director of Emergency Management, or in both their absences, any member of the Board of Supervisors.

After reviewing the circumstances, the above individual may decide that a local emergency declaration is necessary.

If is has been deemed necessary, the individual above must attempt to arrange an emergency meeting of the Board of Supervisors.  If this meeting cannot be arranged due to circumstances, an attempt must be made to reach each member of the Board of Supervisors for their consent.

If an emergency meeting of the Board of Supervisors can take place, the ratification of the declaration of a local emergency must be made at this meeting, if the Board so chooses.

If an emergency meeting of the Board of Supervisors cannot take place immediately, it must be addressed within 14 days maximum by a meeting of the Board of Supervisors, or at the next regularly scheduled meeting of the Board of Supervisors, whichever occurs first.

During a declared local emergency, daily situation reports must be submitted to the Virginia Department of Emergency Management.

At the conclusion of the emergency situation, the Board of Supervisors must end the declaration of local emergency by resolution.

References
Pertinent sections of Code of Virginia
§ 44-146.16. Definitions. 

"Local emergency" means the condition declared by the local governing body when in its judgment the threat or actual occurrence of an emergency or disaster is or threatens to be of sufficient severity and magnitude to warrant coordinated local government action to prevent or alleviate the damage, loss, hardship or suffering threatened or caused thereby; provided, however, that a local emergency arising wholly or substantially out of a resource shortage may be declared only by the Governor, upon petition of the local governing body, when he deems the threat or actual occurrence of such an emergency or disaster to be of sufficient severity and magnitude to warrant coordinated local government action to prevent or alleviate the damage, loss, hardship or suffering threatened or caused thereby; provided, however, nothing in this chapter shall be construed as prohibiting a local governing body from the prudent management of its water supply to prevent or manage a water shortage; 

§ 44-146.19. Powers and duties of political subdivisions. 

A. Each political subdivision within the Commonwealth shall be within the jurisdiction of and served by the Department of Emergency Management and be responsible for local disaster mitigation, preparedness, response and recovery. Each political subdivision shall maintain in accordance with state disaster preparedness plans and programs an agency of emergency management which, except as otherwise provided under this chapter, has jurisdiction over and services the entire political subdivision. 

B. Each political subdivision shall have a director of emergency management who, after the term of the person presently serving in this capacity has expired and in the absence of an executive order by the Governor, shall be the following: 

1. In the case of a city, the mayor or city manager, who shall appoint a coordinator of emergency management with consent of council; 

2. In the case of a county, a member of the board of supervisors selected by the board or the chief administrative officer for the county, who shall appoint a coordinator of emergency management with the consent of the governing body; 

3. A coordinator of emergency management shall be appointed by the council of any town to ensure integration of its organization into the county emergency management organization; 

4. In the case of the Town of Chincoteague and of towns with a population in excess of 5,000 having an emergency management organization separate from that of the county, the mayor or town manager shall appoint a coordinator of emergency services with consent of council; 

5. In Smyth County and in York County, the chief administrative officer for the county shall appoint a director of emergency management, with the consent of the governing body, who shall appoint a coordinator of emergency management with the consent of the governing body. 

C. Whenever the Governor has declared a state of emergency, each political subdivision within the disaster area may, under the supervision and control of the Governor or his designated representative, control, restrict, allocate or regulate the use, sale, production and distribution of food, fuel, clothing and other commodities, materials, goods, services and resource systems which fall only within the boundaries of that jurisdiction and which do not impact systems affecting adjoining or other political subdivisions, enter into contracts and incur obligations necessary to combat such threatened or actual disaster, protect the health and safety of persons and property and provide emergency assistance to the victims of such disaster. In exercising the powers vested under this section, under the supervision and control of the Governor, the political subdivision may proceed without regard to time-consuming procedures and formalities prescribed by law (except mandatory constitutional requirements) pertaining to the performance of public work, entering into contracts, incurring of obligations, employment of temporary workers, rental of equipment, purchase of supplies and materials, levying of taxes, and appropriation and expenditure of public funds. 

D. The director of each local organization for emergency management may, in collaboration with (i) other public and private agencies within the Commonwealth or (ii) other states or localities within other states, develop or cause to be developed mutual aid arrangements for reciprocal assistance in case of a disaster too great to be dealt with unassisted. Such arrangements shall be consistent with state plans and programs and it shall be the duty of each local organization for emergency management to render assistance in accordance with the provisions of such mutual aid arrangements. 

E. Each local and interjurisdictional agency shall prepare and keep current a local or interjurisdictional emergency operations plan for its area. The plan shall include, but not be limited to, responsibilities of all local agencies and shall establish a chain of command. Each political subdivision having a nuclear power station or other nuclear facility within 10 miles of its boundaries shall, if so directed by the Department of Emergency Management, prepare and keep current an appropriate emergency plan for its area for response to nuclear accidents at such station or facility. 

F. All political subdivisions shall provide an annually updated emergency management assessment to the State Coordinator of Emergency Management on or before July 1 of each year. 

G. By July 1, 2005, all localities with a population greater than 50,000 shall establish an alert and warning plan for the dissemination of adequate and timely warning to the public in the event of an emergency or threatened disaster. The governing body of the locality, in consultation with its local emergency management organization, shall amend its local emergency operations plan that may include rules for the operation of its alert and warning system, to include sirens, Emergency Alert System (EAS), NOAA Weather Radios, or other personal notification systems, amateur radio operators, or any combination thereof. 

§ 44-146.21. Declaration of local emergency. 

(a) A local emergency may be declared by the local director of emergency management with the consent of the governing body of the political subdivision. In the event the governing body cannot convene due to the disaster or other exigent circumstances, the director, or in his absence, the deputy director, or in the absence of both the director and deputy director, any member of the governing body may declare the existence of a local emergency, subject to confirmation by the governing body at its next regularly scheduled meeting or at a special meeting within fourteen days of the declaration, whichever occurs first. The governing body, when in its judgment all emergency actions have been taken, shall take appropriate action to end the declared emergency. 

(b) A declaration of a local emergency as defined in § 44-146.16 shall activate the local Emergency Operations Plan and authorize the furnishing of aid and assistance thereunder. 

(c) [Repealed.] 

(c1) Whenever a local emergency has been declared, the director of emergency management of each political subdivision or any member of the governing body in the absence of the director, if so authorized by the governing body, may control, restrict, allocate or regulate the use, sale, production and distribution of food, fuel, clothing and other commodities, materials, goods, services and resource systems which fall only within the boundaries of that jurisdiction and which do not impact systems affecting adjoining or other political subdivisions, enter into contracts and incur obligations necessary to combat such threatened or actual disaster, protect the health and safety of persons and property and provide emergency assistance to the victims of such disaster, and proceed without regard to time-consuming procedures and formalities prescribed by law (except mandatory constitutional requirements) pertaining to the performance of public work, entering into contracts, incurring of obligations, employment of temporary workers, rental of equipment, purchase of supplies and materials, and other expenditures of public funds, provided such funds in excess of appropriations in the current approved budget, unobligated, are available. Whenever the Governor has declared a state of emergency, each political subdivision affected may, under the supervision and control of the Governor or his designated representative, enter into contracts and incur obligations necessary to combat such threatened or actual disaster beyond the capabilities of local government, protect the health and safety of persons and property and provide emergency assistance to the victims of such disaster. In exercising the powers vested under this section, under the supervision and control of the Governor, the political subdivision may proceed without regard to time-consuming procedures and formalities prescribed by law pertaining to public work, entering into contracts, incurring of obligations, employment of temporary workers, rental of equipment, purchase of supplies and materials, levying of taxes, and appropriation and expenditure of public funds. 

(d) No interjurisdictional agency or official thereof may declare a local emergency. However, an interjurisdictional agency of emergency management shall provide aid and services to the affected political subdivision authorizing such assistance in accordance with the agreement as a result of a local or state declaration. 

(e) None of the provisions of this chapter shall apply to the Emergency Disaster Relief provided by the American Red Cross or other relief agency solely concerned with the provision of service at no cost to the citizens of the Commonwealth. 

Resolution Declaration of a Local Emergency

AT A SPECIAL MEETING OF THE BOARD OF SUPERVISORS OF AMELIA COUNTY, VIRGINIA, HELD AT __(Time)__ ON __(Day)__, _____(Month)_____, __(Year)__,

RESOLUTION __________ - __________ DECLARING A LOCAL EMERGENCY TO EXIST IN AMELIA COUNTY, VIRGINIA

WHEREAS, the Board of Supervisors of the County of Amelia, Virginia, does hereby find as follows:

1. That due to the occurrence of _______________________________________________________

_________________________________________________________________, the County of Amelia is facing a condition of extreme peril to the lives, safety, and property of the residents of Amelia County;

2. That as a result of this extreme peril, the proclamation of the existence of an emergency is necessary to permit the full powers of government to deal effectively with this condition of peril.

NOW, THEREFORE, BE IT HEREBY PROCLAIMED by the Board of Supervisors of the County of Amelia, Virginia, that a local emergency exists throughout the County of Amelia; and

IT IS FURTHER PROCLAIMED AND ORDERED that during the existence of this emergency the powers, functions, and duties of the Director of Emergency Management and the Emergency Management organization and functions of the County of Amelia shall be those prescribed by the laws of the Commonwealth of Virginia and the ordinances, resolutions, and approved plans of the County of Amelia in order to mitigate the effects of said emergency.

In order to carry out the effect of this resolution, a sum of money, not to exceed $_______________, is hereby appropriated from the county’s unappropriated fund balance (from the Board’s Special Account fund) to cover the reasonable operational costs of emergency services pending further report to this Board and such additional appropriations as shall be deemed necessary to cover the expected scope of this emergency.

Dated: ____________________


Board of Supervisors, County of Amelia, VA

· ________________________________

· ________________________________

· ________________________________

· ________________________________

· ________________________________

Attest: ____________________________________

Clerk, Board of Supervisors

County of Amelia, Board of Supervisors
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